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AN ACT to anmend the Counties Code by changi ng Section
5-12001. 1.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anmended by changi ng
Section 5-12001.1 as foll ows:

(55 I'LCS 5/5-12001. 1)

Sec. 5-12001.1. Authority to regulate certain specified
facilities of a tel ecomunications carrier.

(a) Notwtthstandt ng--any-other-Seetton-tn-thts-bviston;
The county board or board of county conm ssioners of any
county shall have the power to regulate the | ocation of the
facilities, as defi ned in subsecti on (c), of a
tel ecomruni cations carrier established outside the corporate
limts of cities, villages, and incorporated towns that have
muni ci pal zoning ordinances in effect. The power shall enly
be exercised as to-the-extent-and-in-the-manner set forth in

Divisions 5-12 and 5-13 of Article 5 of this Code this

Seet t on.

(b) The provisions of this Section shall not abridge any
rights created by or authority confirnmed in the federal
Tel ecomuni cations Act of 1996, P.L. 104-104.

(c) As used in this Section, wunless the context
ot herwi se requires:

(1) "county jurisdiction area" nmeans those portions
of a county that lie outside the <corporate |imts of
cities, villages, and incorporated towns that have
muni ci pal zoni ng ordi nances in effect;

(2) "county board" neans the county board or board
of county comm ssioners of any county;

(3) "residential zoning district”™ neans a zoning
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district that 1is designated under a county zoni ng
ordinance and is zoned predomnantly for residential
uses;

(4) "non-residential zoning district" means the
county jurisdiction area of a county, except for those
portions within a residential zoning district;

(5) "residentially zoned Iot" neans a zoning lot in
a residential zoning district;

(6) "non-residentially zoned Ilot" neans a zoning
ot in a non-residential zoning district;

(7) "telecomrunications carrier” means a
tel ecommuni cations carrier as defined in the Public
Uilities Act as of January 1, 1997;

(8) "facility" means that part of the signal
di stribution system used or oper at ed by a
tel ecommuni cations carrier wunder a license fromthe FCC
consi sting of a conmbination of inprovenents and equi pnent
including (i) one or nore antennas, (ii) a supporting
structure and the hardware by which antennas are
attached; (iii) equipnent housing; and (iv) ancillary
equi pnment such as signal transm ssion cables and
m scel | aneous har dwar e;

(9) "FAA" neans the Federal Aviation Adm nistration
of the United States Departnent of Transportation;

(10) "FCC means t he Feder al Commruni cati ons
Conmi ssi on;

(11) "antenna" neans an antenna device by which
radio signals are transmtted, received, or both;

(12) "supporting structure” neans a structure,
whet her an antenna tower or another type of structure,
t hat supports one or nore antennas as part of a facility;

(13) ™"qualifying structure” neans a supporting
structure that is (i) an existing structure, if the

height of the facility, including the structure, is not
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nore than 15 feet higher than the structure just before
the facility is installed, or (ii) a substantially
simlar, substantially sane-location replacenent of an
existing structure, if the height of the facility,
i ncludi ng the replacenent structure, is not nore than 15
feet higher than the height of the existing structure
just before the facility is installed;

(14) "equi pnent housing"” nmeans a conbi nation of one
or nore equipnment buildings or encl osures housi ng
equi pnent that operates in conjunction with the antennas
of a facility, and the equi pnent itself;

(15) "height" of a facility nmeans the total height
of the facility's supporting structure and any ant ennas
that wll extend above the top of the supporting
structure; however, if the supporting structure's
foundati on extends nore than 3 feet above the uppernost
ground |evel along the perineter of the foundation, then
each full foot in excess of 3 feet shall be counted as an
additional foot of facility height. The height of a
facility's supporting structure is to be nmeasured from
the highest point of t he supporting structure's
f oundat i on;

(16) "facility lot" nmeans the zoning |lot on which a
facility is or will be | ocated;

(17) "principal resi denti al buil ding" has its
common neani ng but shall not include any building under
the same ownership as the land of the facility |lot.
"Principal residential building" shall not include any
structure that is not designed for human habitation;

(18) "horizontal separation distance" neans the
di stance neasured from the center of the base of the
facility's supporting structure to the point where the
ground neets a vertical wall of a principal residential

bui | di ng; and
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(19) "lot Iline set back distance" means t he
di stance neasured from the center of the base of the

facility's supporting structure to the nearest point on

the comon lot Iline between the facility lot and the
nearest residentially zoned lot. |If there is no conmon
lot line, the neasurenment shall be nade to the nearest

point on the ot line of the nearest residentially zoned

ot wthout deducting the width of any intervening right

of way.

(d) In choosing a | ocation for a facility, a
t el ecomuni cations carrier shall consider the foll ow ng:

(1) A non-residentially zoned lot is the nost
desirabl e | ocation.

(2) A residentially zoned lot that is not used for
residential purposes is the second nost desirabl e
| ocati on.

(3) A residentially zoned Ilot that is 2 acres or
nmore in size and is used for residential purposes is the
third nost desirable |ocation.

(4) A residentially zoned lot that is less than 2
acres in size and is used for residential purposes is the
| east desirable |ocation.

The size of a lot shall be the lot's gross area in square
feet wi thout deduction of any unbuil dable or wunusable | and,
any roadway, or any other easenent.

(e) In desi gni ng a facility, a telecommunications

carrier shall at a mninum abide by eeonsider the follow ng

gut del t nes:

(1) No building or tower that is part of a facility
shal | shoul d encroach onto any recorded easenent
prohi biting the encroachnment unless the grantees of the
easenent have given their approval

(2) Lighting shall sheuld be installed for security

and safety purposes only. Except wth respect to
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lighting required by the FCC or FAA all lighting shall
shoul d be shielded so that no glare extends substantially
beyond the boundaries of a facility.

(3) No facility shall shoutd encroach onto an
exi sting septic field.

(4) Any facility located in a special flood hazard
area or wetland shall sheuld neet the | egal requirenents
for those | ands.

(5 Existing trees nore than 3 inches in dianeter
shall sheould be preserved if reasonably feasible during
construction. |If any tree nore than 3 inches in dianeter
is renoved during construction a tree 3 inches or nore in
dianeter of the sane or a simlar species shall be
planted as a replacenent if reasonably feasible. Tree
di aneter shall be nmeasured at a point 3 feet above ground
| evel .

(6) If any elevation of a facility faces an
exi sting; - - - ad} ot nt ng resi denti al use or wthin a
residential zoning district, |ow maintenance | andscaping
shall sheoutd be provided on or near the facility lot to
provide at |east partial screening of the facility. The
gquantity and type of that |andscaping shall sheutd be in
accordance wth any county I|andscaping regulations of
general applicability, except that paragraph (5) of this
subsection (e) shall control over any tree-rel ated
regul ations inposing a greater burden.

(7) Fencing shall sheultd be installed around a

facility. The height and materials of the fencing shall
shoul d be in accordance with any county fence regul ati ons
of general applicability.

(8 Any building that is part of a facility | ocated
adjacent to a residentially zoned Iot shall sheuld be

designed with exterior materials and colors that are

reasonably conpatible wth the residential character of
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t he area.

(f)--The--follow ng--provisions--shall---apply---to---al}

factlities--established-tn-any-county-jurisdietion-area-after

the-effecttve-date- of -t he- anendat ory- Aect - of - 1997+

(1) - - Exeept - as- pr ovi ded- t A- t hi s- Seet t on; - no- yar d- - of
set - - baek-regul att ons-shal | - apply-to-or-be-required-for-a
factlity-

(2)--A-faetlity-may- be-| ocat ed- on- -t he- - sane- - zont ng
lot--as--one--of--nApre--other--structures-of-uses-wt hout
vi ol att ng- any- or di nanee- or - regul at i on-t hat - - pr ohi bt ts- - or
bimts--pultiple--struetures;--butldings;--or--uses--on-a
zont ng- ot -

{3)--No-nt nt rum | ot - ar ea; - wk dt h; - or - dept h- - shal | - - be
Fegquired-for-a-factlity;-and-unless-the-factltty-is-to-be
manned- - on- - a- regul ar; - dat | y- bast s; - no- of f - st r eet - par ki ng
spaces-shall-be-required-for-a-faciltty:---tf-the-faetlity
i s-to- be- ranned- on- a- regul ar; - dat } y- basi s; - one- of f - st reet
par kt ng- - space- -shal l - - be- - provi ded- - f or - - each- - - enpl oyee
Fegularly--at--the--factltty:----No-loading-facetlities-are
Feqgut f ed:-

(4)--No-portion-of-a-factlity-s-suppoerting-structure
oFf - equt prent - houst ng- shal | - be- | ess-than-15-feet-from-the
front--lot--line-of-the-factlity-lot-or-less-than-10-feet
fromany-other-lot-|ine-

{5)--No-bul k-regul att ons- or- | ot - - cover age; - - but | di ng
coverage;--of--floor--area--ratto--tinttati ons--shatt--be
appltted-to-a-factlity-or-to-any-existing-use-or-strueture
cot netdent - -wit h-the-establ i shrent-of-a-fact ltty:-- Exeept
as--provided--tn--this--Seetiton;--no--hetght--timts---or
Festrtettons-shall-apply-to-a-faetlity:

(6)--A---county-s---review --of--a--butlding--permt
appttecation-for-a-facttitty-shalt-be-conpleted--wthin--30
days----tf--a-deetston-of-the-county-board-ts-reguired-to

pernit-the-establishrent--of--a--factlity;--the--county-s
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1 Feview - of -t he- applt eatt on-shal } - be- st rul t aneous-wt t h-t he
2 pr oecess- | eadt ng-t o-t he- count y- boar d- s- deet st on-

3 (7)--The-t pr ovenent s- and- egut parent - - ceonpr i st Ag- - t he
4 factlity--rmay--be-wholly-or-partly-freestand: ng-or-wholly
5 of-partty-attached-to;-eneclosed-tn;-of-tnstalled-tn-or-on
6 a-structure-of-structures:

7 (8)--Any--publie--hearing--authortzed---under---this
8 Seett on--shal | - be- eonduet ed-+ A- a- ranner - det er nt hed- by- t he
9 count y- boar d- - - Not t ee- of - any- sueh- publ t €- heart ng-shal | - be
10 publ t shed- at - } east - - 15- - days- - before--the--hearing--tn--a
11 newspaper - of - general - et reul at t on- publ t shed-t n-t he- count y:
12 (9)--Any-deciston-regardi ng-a-facttity-by-the-county
13 boar d- - or - - a- eount y- ageney- of - of ft et al - shal | - be- support ed
14 by-witten-findings-of-faet----The--€etreuit--court--shalt
15 have--jurisdietion--to--review -the-reasonabl eness- of - any
16 adver se- deet st on- and-the-platnti ff-shall-bear-the--burden
17 of --proof;--but--there--shalt--be--no--presunpttion-of-the
18 valt di ty- of - t he- dect st on-

19 {g)--The--foll owt ng- - provistons--shatl---apply---to---alt
20 facilities--established--after--the--effective--date--of-this
21 anendat ory- Act - of - 1997-t n-t he- count y-j urt sdi et t on- ar ea- of - any

22 county-wtt h- a- popul at t on- of - | ess-t han- 180; 000:

23 (1)--A--faectlity--is--permtted--tf--tts--supporting
24 structure-is-a-qualifying-structure-or--tf--both--of--the
25 fol | owt ng- ceondi tt ons- ar e- et :

26 (A)--the--height--of--the--faetltty--shall--not
27 exceed--200--feet;--exeept--that--tf--a--faettity-ts
28 l ocat ed- nor e- t han- one- and-one-half--mles--from-the
29 corporate---liptts---of---any--nuntetpality--wth--a
30 popul att on- of - 25; 000- - or - - nPre- -t he- - het ght - - of - - t he
31 factlity-shall-not-exeeed- 350-feet:-and

32 (B)--the--hortzontal - separatton-distanece-to-the
33 near est - prt net pat - rest dent t al - but | di ng-shal | - net - - be

34 l ess--than--the--hetght-of-the-supporting-strueture:
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except-that-if-the-supporting-strueture--exeeeds--99
feet--in--hetght;-the-horizontal -separatton-distance
to-the- near est - prt net pal - resi dentt al - but | di ng--shal |
be--at--least--100--feet-or-80% of -t he- het ght - of -t he
Suppertt ng---structure; ---wht ehever---ts----greater-
Conpl t ance---wth---this--paragraph--shall--oenly--be
eval uated-as-of-the--tipe--that--a--building--permt
apptieation--for--the-factltty-is-subnttted:---1f-the
supporting-structure-+s-net-an--antenna--tower--this
par agr aph-ts-sattsfted:
(2)--Unless--a-facttity-is-pernttted-under- paragraph
(1) -of -t his-subsectton-(g);-a-factttty-can-be-established
only-after-the-county-board-gives-its-approval--foll ow ng
const der at t on- - of - t he- provi st ons- of - paragraph-(3)-of-this
subseett on-{(g)---The-county-board- may-gtve--its--approval
af t er - one- pubt t €- heart ng- on-t he- pr oposal ; - but - onl y- by-t he
faveorable--vote-of -a-majortty-of -t he- renbers- present-at-a
freet t ng- hel d- no- |t at er -t han- 75- days- aft er - subni sston-of - -a
conplete--apptteatton--by-the-tel econnunt cattons-carrter:
lf-the-county-board--fails--to--act--on--the--appltieattion
Wkt hi n--75--days--after--itts--subni ssion;-the-applteation
shal | - be- deened- t - have- been- appr oved: - - No- pbr e- t han- - one
publ t €- heart ng- shal | - be- requi r ed:
(3)--For---purposes---of---paragraph---(2)--of--this
subsectt on-{g);-the-follow ng-stting-const derattons;--but
ne- - ot her-ratter;-shaltl - be- const der ed- by-t he- eount y- boar d
or - any- ot her - body- eonduet t ng-t he- publt t €- heart ng:

(A)--the-eriterta-tn--subseetiton--(d)--of--this
Seett on;

({B)--whet her--a--substanttal --adverse-effect-on
publte-safety-wtl-result-fromsone--aspect--of--the
factltty-s-dest gn- of - pr oposed- const ruet t on; - but - enly
tf---that---aspeet--of--destgn--oF--construction--is

rodt f+ abl e- by-t he- applt eant:
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(O --the-benefits-to-be-derived-by-the-users- of
t he-servieces-to--be--provided- - or - - enhaneced- - by- -t he
factlity--and--whet her--publie--safety-and- ener geney
Fesponse---capabttities---would---benefit---by---the
establishrent-of-the-faettity:
{D)--the-existtng-uses-on-adj acent - - and- - near by
properttes:-and
(E)--the--extent--to--whieh--the--destgn-of-the
proposed---faetttty---refleects----conpliance----wth
subsectt on-{e)-of -t hi s- Seett on-
(4)--On--judietal-revi ew of - an- adver se- dect st on; - t he
t ssue-shalt - be-t he- r easonabl eness- of -t he- - eount y- - board-s
deect st on-i n- i ght-of -the- evi dence- present ed- on-the-siting
const der at t ons- - and- - t he-wel | - r easoned- r econmendat t ons- of
any- ot her - body-t hat - eonduet s-t he- publ t €- heart ng-
(h)--The--foll owt ng-- provistons--shatl---applty---to---alt
facilities--established--after--the--effective--date--of-this
anendat ory- Act - of - 1997-t n-t he- count y-j urt sdi et t on- ar ea- of - any
ceounty-wtt h- a- popul att on- of - 180; 000- or-pre---A--faetbity--is
pernttted-tn-any-zont ng-distrtet-subject-to-the-follow ng:
(1)--A--factlity-shall-not-be-|ocated-on-a-|ot-under
par agr aph- (4) - of - subseetiton-{(d)--unless--a--vartatton--ts
gr ant ed- - by- - t he- count y- boar d- under - paragraph-(4)-of -t hi s
subseetton- {(h) -
(2)--Unless-a-hetght-variatton--is--granted--by--the
county--board; --the-hetght-of-a-faetlity-shall-not-execeed
75-feet-tf-the-facttity-wll-be-located-tn-a--restdenttal
Zontng--distriet--or--200--feet--tf--the-faeitity-wll-be
l ocated-t n-a-non-residenttal-zoning--distriet:---However;
the--hetght--of-a-factlity-nay-exceed-the-hetght-timt-in
t hi s- - par agr aph; - - and- - no- - het ght - -vartatt oen---shall---be
Fequtred; --tf--the--supperting--structure-is-a-qualtfytng
St Fuet uF e-

(3)--The- i nprovenent s- and- equi prent-of -the--facttity
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shall - -be--placed-to-conply-with-the-requirenents-of-this
par agr aph-at-the-tine-a- but l di ng-pernit--applicatton--for
the--faetlity--is-submtted:---tf-the-supporting-strueture
i s-an- ant enna-t ovwer - ot her--than--a--gqualt fyt ng--strueture
then-(i)-tf-the-facility-wll-be-located-in-a-restdenttal
Zontng--distriet--the--tot--line-set-back-distance-to-the
nearest-restdenttalty-zoned-t|ot-shall-be-at-|east-50% - of
the-height-of-the-factltty-s-supporting-struecture-or-(it)
tf--the--factltty--will--be--located-tn-a-non-restdenttial
zont ng-distriet-the-hortzont al - separatt on- di stance-to-the
near est - pri net pal - resi dent t al - bui | di ng-shal | - be-at - - | east
equal ---to---the--height--of--the--factlity-s--suppoerting
st ruct ur e-

(4)--The- count y- boar d- ray- gr ant - vart at t ons- - f of - - any
of --the-regul att ons; -condi tt ons; -and-restriettons-of-this
subsectt on-{ h);-after-one-publie-heart ng-on-the--proposed
vartations;--by--a--faverable--veote--of-a-majority-of-the
renber s- present - at - a- reet t ng- hel d- no- | at er - t han- - 75- - days
after----subntsston----of----an----applieation---by---the
tel econmmuni catt ons-carrier---tf-the-county-board-fails-to
act - on-t he- applteatt on-wk t hi n- 75- days- - af t er - - subnt sst on;
the- - applteati on--shall--be- deened-to- have- been- appr oved:-
ln-tts-consideratton-of-an--applicatton--for--vartattons;
t he- - eounty- - boar d; - - and- - any- - ot her - - body- eonduct t ng-t he
publ t €- heart ng; - shall - - consi der - -t he- - f ol | owt ng; - - and- - po
ot her-matters:

(A)--whether;---but---for--the--granting--of--a
vartation;-the-serviee-that--the--tel econmuni eatt ons
carfrier---seeks--to--enhance--of--provide--wth--the
proposed-factltty-w i -be-less-avatlable;--inpatred;
or - -di m ni shed--tn--quality;--quantity;--or-seope- of
cover age:

({B)--whether--the--conditions--upon--whieh--the

apptieation-for-vartations-is-based--are--untque--tn
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sene---respeect---ofF;--tf--not;--whether--the--striet
apptieation-of-the-regulations--would--result--tn--a
har dshi p- on-t he-t el econnunt eatt ons-carri er:
(O --whet her--a--substanttal --adverse-effect-on
publte-safety-wtl-result-fromsone--aspect--of--the
factltty-s-dest gn- of - pr oposed- const ruet t on; - but - enly
tf---that---aspeet--of--destghn--oF--construction--is
rodt f+ abl e- by-t he- applt eant:
(D) --whet her-there-are-beneftts-to--be--dertved
by--the--users--of--the--servieces--to-be-provided- or
enhaneed- by-the-facetlity-and- whet her--publie--safety
and- ener geney- response- capabt t ittt es- woul d- benefi t - by
t he-establ i shrent-of -the-facttity:-and
(E)--the--extent--to--whieh--the--destgn-of-the
proposed---faetttty---refleects----conpliance----wth
subsectt on-{e)-of -t hi s- Seett on-
Ne- nor e- t han- one- publ t €- heart hg-shal | - be-requi r ed-

(5)--On--judietal-review of - an- adver se- dect st on; - t he
t ssue-shalt - be-t he- r easonabl eness- of -t he- - eount y- - board-s
dectston--tn--tight--of--the--evidence- - present ed- and-t he
wel | - r easoned- r econmendat i ons- - of - - any- - ot her - - body- - t hat
conduet ed- t he- publ i €- heart ng-

(Source: P.A 90-522, eff. 1-1-98.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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